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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

  Present:          Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 83 of 2015.  
                               
            State of Assam 

                                                V/S 

Putul Das.  

                                    (Under section 323/447 of the IPC) 
        
        

        Offence explained on: 26.11.2015.  
 
        Evidence recorded on: 22.4.2016, 4.11.2016, 6.7.2018, 6.9.2018,   

1.3.2019, 6.4.2019  
 
        Statements recorded on: 20.7.2019.  
 
        Arguments heard on: 2.8.2019, 16.8.2019.  
 
        Judgment delivered on: 30.8.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst.P.P. 
 
        Advocate for the accused: Mr. R. Neogi, Mr. T. Ghosh 
                                           
                                    
                                   

                                     J U D G M E N T 

 
1. Prosecution case in brief as depicted in the FIR is that on 13.1.2015 at 

about 9:00 p.m. due to dispute over a patta of land, accused person 

illegally entered into the boundary of informant namely Kameswar Das and 

assaulted on his forehead by using an iron rod, with an intension to kill 

him. As a result, the informant had fainted and then accused left him in 

injured condition. On seeing the occurrence, the nearby people had taken 

the informant to Lakhiganj Hospital with the help of police.  Hence, this 

case.            
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2. On the basis of written ejahar, officer in charge of Bilasipara P.S. registered 

the same as Bilasipara P.S case no. 52/2015 against the accused u/s 

447/307/511/325 of the IPC and accordingly I/O launched the 

investigation. After completion of investigation, the I/O finally submitted 

charge sheet against the accused U/S 447/323 of the IPC. 

3. Thereafter, cognizance of offences was taken and accused was summoned. 

On appearance of accused, necessary documents required u/s 207 Cr.P.C 

were furnished to him. After perusal of the materials on record and after 

hearing both sides, particulars of offences U/S 447/323 of the IPC were 

explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

4. During course of trial, prosecution examined as many as seven nos. of 

witnesses who were duly cross-examined and discharged. 

5. On closure of prosecution evidence, accused was examined U/s.313 of the 

Cr.P.C. wherein he denied all the incriminating materials put to him. On 

being asked, accused declined to lead defense evidence.   

6. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

7. Upon hearing the learned counsels and after perusal of the record, the 

following points are formulated in order to arrive at a just decision of this 

case : 

POINTS FOR DETERMINATION 

Point no 1: Whether the accused on 13.1.2015 around 9:00 p.m. at Barshi 

part 1, under jurisdiction of Bilasipara P.S. had entered into the house 

compound of informant with intension to insult, annoy, intimidate him or 

to commit any offence and thereby committed the offence punishable U/S 

447 of the IPC? 

Point no 2: Whether the accused on the same date, time and place 

voluntarily caused hurt to the informant and thereby committed the offence 

punishable U/S 323 of the IPC? 

                   HIGHLIGHT ON EVIDENCE OF PROSECUTION. 

8.  At first let me try to reproduce here the relevant testimonies of prosecution 

evidences. 

9. PW 1 Kameswar Das (informant) in his examination in chief deposed that 

he and accused used to quarrel prior to this case. On the day of occurrence, 
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he had a quarrel with accused over a patta of land. Then accused had 

assaulted him on his forehead by using an iron rod. The incident took place 

in his house. PW 1 exhibited the FIR as exhibit 1 and his signature as 

Exhibit 1(1). During cross-examination, PW 1 deposed that he knew the 

contents of FIR but he was not aware who had written the same. The 

accused also lodged a case against him. PW 1 further deposed that the 

incident took place at 7:00 p.m. and it was dark at that time. 

10. PW-2 Jatan Kalita in his examination in chief deposed that on the day of 

occurrence at about 4-00 pm, both the parties had involved in a quarrel. 

On hearing hue and cry, he went to the house of Kameswar and then saw 

that blood was oozing out from head of Kameswar. PW-2 further deposed 

that he did know about the occurrence. During cross-examination, PW-2 

deposed that at the time of occurrence he was sleeping in his house. He 

did not know who were involved in the occurrence.  

11. PW-3 Benu Bala Das in her examination in chief deposed that about 3 years 

back, on the day of occurrence from 7-00 pm to 9-00 pm, the accused and 

the informant had been quarrelling over a patta of land. When Kameswar 

was about to go to inform the matter to his brother-in-law, accused had 

assaulted on his head from the back side by using iron rod. As a result, 

blood came out of his head. He hold Kameswar in injured condition. During 

cross-examination, PW-3 deposed that he did not know the patta number 

of the land over which the incident had taken place. At the time of 

occurrence Kameswar was talking with Fanindra about the patta of land 

and he was present along with them. PW-3 further deposed that it was 

dark at the time of occurrence. PW-3 affirmed the fact that due to assault 

of accused, the forehead of Kameswar got cracked and after assaulting 

Kameswar, accused had fled away.  

12. PW-4 Fanindra Das in his examination in chief deposed that on the day of 

occurrence both the parties had quarreled over a patta and on hearing hue 

and cry, he went towards the place of occurrence. During cross-

examination, PW-4 deposed that he did not know who was pattadar of the 

patta over which the incident had taken place.   

13. PW-5 Rameswar Das in his examination in chief deposed that on the day 

of occurrence he took the joint-patta from the concerned Mondal. The 

concerned Mondal had asked him to give the xerox copy of the said patta 
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to the accused. But he could not manage time to xerox the said patta and 

hence the accused started to altercate with him at night. When the 

informant prevented, accused had assaulted the informant by using iron 

rod. During cross-examination, PW-5 deposed that accused also lodged a 

case against them. He and accused shared the same boundary. PW-5 

further deposed that at the time of occurrence Fanindra Das, Jatan Das 

and Pelu Das were present.  

14. PW-6, Dr. Rabial Hoque in his examination in chief deposed that on 

13.01.2015, he was posted at Lakhiganj State Dispensary as Medical & 

Health Officer and on the same day at about 9-45 PM, he clinically 

examined one Kameswar Das and found one lacerated wound over 

forehead near left eyebrow, size 3cmX1cmX1cm. The nature of injury was 

simple and it was a fresh injury, caused by blunt object. PW-6 further 

deposed that the patient was escorted by Homeguard Akibur Rahman in 

ref. to the Lakhiganj watch post GD No.188 dtd.13.1.2015. PW-6 exhibited 

the medical report as Ext-2 and his signature as Ext-2(1). During cross-

examination, PW-6 deposed that the injury mentioned in the Ext-2 might 

be caused by falling over hard substance.  

15. PW-7, ASI Sujal Hoque Sarkar in his examination in chief deposed that on 

14.1.2015, he was posted at Lakhiganj O.P. and on that day one Kameswar 

Das lodged one FIR at Lakhiganj O.P. Accordingly, I/C Lakhiganj O.P. vide 

GDE No.212 dtd.15.1.2015 forwarded the FIR to the O/C, Bilasipara P.S. 

for registering a case and accordingly endorsed the case upon him for 

investigation. During investigation, he visited the place of occurrence, 

prepared a rough sketch map and recorded statement of witnesses. The 

accused person voluntarily appeared before the Court and he was arrested. 

Since the offence alleged were bailable, the accused was released on bail. 

Thereafter on completion of investigation, he submitted the C/S against 

the accused person U/s.447/323 of the IPC. PW-7 exhibited the charge-

sheet as Ext-2 and his signature as Ext-2(1). During cross-examination, 

PW-7 deposed that he did not record statement of nearby people of the 

place of occurrence as shown in the sketch-map.     

                                    

                                 LEGAL ASPECTS 

16. Since the accused was charged U/S 447/323 of the IPC, hence for 
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convenient discussion same are quoted here. 

17. Section 441 of the IPC defines the offence of criminal trespass. Section 441 

of the IPC reads as follows:  

Criminal trespass.—Whoever enters into or upon property in the 

possession of another with intent to commit an offence or to 

intimidate, insult or annoy any person in possession of such 

property, or having lawfully entered into or upon such property, 

unlawfully remains there with intent thereby to intimidate, insult 

or annoy any such person, or with intent to commit an offence, is 

said to commit “criminal trespass” 

18. Section 447 of the IPC prescribes punishment for the offence criminal 

trespass.  The punishment is imprisonment for three months or fine of Rs. 

500 or both. From the definition of criminal trespass, it appears that the 

offender must enter into the property of others intending to annoy or 

intimidate the possessor of the said property. Section 447 does not require 

ownership over the property. Possession over the property is enough to 

attract section 447 of the IPC. 

19. Again, Section 323 of the IPC prescribes punishment for offence of 

voluntarily causing hurt. As per section 323 punishment for causing hurt is 

imprisonment which may extend to one year or fine which may extend to 

1000/ or with both. The word “hurt” is defined U/S 319 of the IPC. Section 

319 of the IPC reads as follows:  

Hurt.—Whoever causes bodily pain, disease or infirmity to any 

person is said to cause hurt. 

            

             DISCUSSION DECISION AND REASONS THEREOF 

20.  Now let me try to decide the points formulated in this case on the basis 

of evidence on record. 

Point no 1: Whether the accused on 13.1.2015 around 9:00 p.m. 

at Barshi part 1, under jurisdiction of Bilasipara P.S. had entered 

into the house compound of informant with intension to insult, 

annoy, intimidate him or to commit any offence and thereby 

committed the offence punishable U/S 447 of the IPC? 

21. In this case, it is alleged in the FIR that accused illegally entered into the 

house of informant. But, PW 1 in his evidence has remained totally silent 
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about the place where the incident had allegedly taken place. On the other 

hand, PW 2, PW 3, PW 4 and PW 5 also have not specifically stated about 

the exact place where the incident had taken place. Thus, from the 

evidence on record, it cannot be ascertained that, on the time of 

occurrence, accused illegally entered into the land under possession of 

informant. As per section 441 of the IPC, the offender must illegally or 

legally enter into the property under possession of others. But in the case, 

the evidence on record do not show that accused had entered into the 

compound of informant as alleged. Thus, I have arrived at the considered 

opinion that prosecution has miserably failed to prove the commission of 

offence U/S 447 of the IPC and hence he is held not guilty for commission 

of said offence. 

Point no 2: Whether the accused on the same date, time and place 

voluntarily caused hurt to the informant and thereby committed 

the offence punishable U/S 323 of the IPC? 

22. In order to prove the offence U/S 323 of the IPC, PW 1, informant in his 

evidence has clearly stated before the court that accused had assaulted on 

his forehead by using an iron rod. The evidence of PW 1 has been fully 

corroborated by the evidence of PW 3 and PW 5 who had seen the 

occurrence. Defense has though cross-examined the PW 1, PW 3 and PW 

5 at length but failed to shake their credibility.  Again, it is seen from the 

evidence of PW 2 that though he was not aware of the occurrence but he 

had seen that blood was oozing out of the head of informant, immediately  

after the occurrence. The evidence of PW 2 that he had seen blood on the 

head of accused immediately after the occurrence, has remained totally 

untouched by the defense during his cross-examination. Defense has failed 

to bring anything on record to prove that informant sustained the injury by 

any other way other than the assault caused by accused.  Thus, evidence 

of PW 2 that he had seen the informant with blood oozing out of his head, 

immediately after the occurrence, clearly indicate that informant sustained 

the injury due to assault of accused.  

23. Record further reveals that evidence of PW 1, PW 3 and PW 5 regarding 

the injury sustained by informant in his forehead, has been supported by 

the evidence of PW  6, who clinically examined the victim immediately after 

the occurrence itself. PW 1 in his evidence has specifically deposed that 
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accused assaulted on his forehead. Corroborating the testimony of PW 1, 

PW 6 in his evidence has stated that he found lacerated injury over the 

forehead of informant and the injury was fresh. There is nothing in the 

record to disbelieve in the testimony of PW 6. The defense during cross-

examination of PW 6 has suggested him that the injury mentioned in 

Exhibit 2 may be caused by falling over hard substance. But defense has 

failed to bring anything on record to show that victim sustained the injury 

mentioned in Exhibit 2 by falling over hard substance, instead of assault 

caused by the accused. Thus it has become clear that the testimony of PW 

1 regarding injury sustained by him has been fully corroborated by the 

medical document. 

24. Now from the above discussion, it has become clear that accused had 

assaulted the informant on the day of occurrence and prosecution has 

succeeded to prove the commission of offence U/S 323 of the IPC by 

accused beyond all reasonable doubt. Hence accused is held guilty for 

commission of offence U/S 323 of the IPC.  

                                           

                                     ORDER 

25. In view of the above, accused is convicted U/S 323 of the IPC.  

26. I have heard the accused in person. It is apparent from record that convict 

had assaulted the informant in his forehead in presence of others and then 

fled away. Thus if the accused is provided with the benefit of section 3 of 

the Probation of Offenders Act, it would send a negative message to the 

society. Thus I am of the considered opinion that accused is not entitled to 

the benefit of the Probation of Offenders Act. 

27. I have again heard the accused and his engaged counsel on the point of 

quantum of punishment to be inflicted upon. On being asked, accused has 

not submitted anything. Learned counsel for accused has verbally prayed 

to impose fine only as accused is a poor person and his family depends 

upon him. Also heard the learned APP.  

28. It is admitted position of the prosecution that both the accused and 

informant had previous enmity and they used to quarrel frequently. Thus, 

considering the same, and other attending facts and circumstance of this 

case, I deem it fit to impose a fine of Rs. 1000/ upon the accused for 

commission of offence U/S 323 of the IPC. In default of fine, accused will 
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suffer simple imprisonment for two months only.  

29. Bail bond for the accused person is extended for six months.  

30. Furnish a free copy of the judgment to the accused immediately. 

31. Case is accordingly disposed of on contest. 

32. Given under the hand and seal of this court on this 30th day of August, 

2019 at Bilasipara, Dhubri.  

 

 

 

                                                              (Smt. Mridusmita Hazarika) 

                                                           Judicial Magistrate First Class 

                                                                    Bilasipara, Dhubri. 

 

 
 

APPENDIX 

 
 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: Kameswar Das.   
2. P.W.2: Jatan Kalita.  
3. P.W.3: Benu Bala Das. 
4. P.W.4: Phanindra Das.  
5. P.W.5: Rameswar Das.  
6. P.W.6: Dr. Rabila Hoque.  
7. P.W.7: ASI Sujal Hoque Sarkar.   

 
           B. EXHIBITS OF PROSECUTION: 
      

1. Exhibit-1:  FIR/Ejahar.  
2. Exbt-1(1): Signature of PW-1.  
3. Exhibit-2:  Medical Report.  
4. Exbt-2(1): Signature of PW-6.  
5. Exhibit-2:  Charge-sheet.   
6. Exbt-2(1): Signature of PW-7.  

 
 C. WITNESS OF DEFENCE: Nil 

 
  D. EXHIBITS OF DEFENCE: Nil 

  
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 


